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OverKote is designed to maintain and

beautify paved surfaces. It will extend the life
of asphalt for years... protecting your investment
and the value of your streets and parking lots.

Due to the nature of asphalt, over time
it begins to oxidize and appear gray. This is
the best time to apply one or two coats of
sealer. Allowing the asphalt to age with no
maintenance will allow water to collect and
penetrate the surface.
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Regular asphalt maintenance with sealcoat
can prolong the life of your asphalt at a fraction
of the cost.

For over two decades, Diversified Asphalt
has delivered consistent quality products
and superior service to the asphalt industry.
We're Southern California’s leading seal coat
manufacturer —
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provider.
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DIVERSIFIED ASPHALT PRODUCTS
1227 NORTH OLIVE STREET - ANAHEIM, CA 92801

TOLL FREE: 855-OVERKOTE - 855-683-7568
www.DiversifiedAsphalt.com
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Joe Smigiel, CIRMS
Steve D. Reich Insurance Agency, Inc.

Dear Members,

It is a great honor to serve as CAI-Channel Islands Chapter’s President this year. And I
would like to thank Tracy Neal for her excellent and tireless work as our Chapter President
in 2018. Tracy led the chapter well with an astonishing accomplishment of reaching over
800 chapter members. In 2019, we will continue to build on these accomplishments, as
well as the achievements in recent years. During the past ten years, we have provided our
members with education, resources, networking, and advocacy on a level that earned our
chapter recognition at the national level of CAI.

I would like to congratulate the newly elected board members, and thank all of our
volunteers that support the chapter. I encourage you to engage with the chapter and
volunteer on a chapter committee. If interested, reach out to our Executive Director
Leah Ross at leah@cai-channelislands.org. We also need to thank our remarkable group
of business partner members. The Chapter has deep gratitude for your efforts and
contributions that our pivotal to our success.

As we plan for the ambitious goal to further extend our vibrant growth and success,
we will do so on a foundation of helping our members in every opportunity that we have.
Serving over 800 members in Ventura, Santa Barbara, San Luis Obispo, and Kern counties,
we must always ask ourselves, “How can we help and provide even more value to our
members?”

One way to help is to provide access to resources that encourage industry excellence.
Along with providing this magazine, the Chapter is providing even more resources through
the chapter website, www.cai-channelislands.org, while our national website, www.
caionline.org offers webinars, training, articles, templates and more. Take full advantage of
what is available to you as a chapter member and visit these sites often!

In addition to these resources, this year we are focusing on advancing educational
efforts throughout our chapter. For our Santa Barbara and San Luis Obispo members,
we are offering additional educational opportunities and resources. As we are seeing
continued expansion in these areas, we are excited for the opportunities to further industry
training. We are also offering a rebate program for manager members. The rebate program
will help pay for up to 50% of the fee to earn the CMCA, AMS and PCAM certifications.
CAI’s manager certification programs allow for our manager members to better serve their
communities, advance their career and encourage industry professionalism. Visit the
Chapter website for more information on the rebates available.

Our Chapter is a role model and leader for the Community Associations Institute on
the national level. Perhaps our most significant accomplishment is that amongst the 64 CAI
chapters, we have one of the higher percentages of association homeowner members and
board members. We appreciate the opportunity to provide training to so many community
association members and appreciate their involvement. While we are proud of this, we
cannot settle into contentment. 2019 will be a year of focusing on continued value for our
members, as we continue to expand our membership and provide exceptional education and
resources.

I look forward to our many adventures together in 2019, and hope to connect with you
at one of our upcoming chapter events.

Yopr 2019 President,

o€ SW
Joe Smigiel,’CIRMS

CAI-Channel Islands Chapter President
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s the California Legislature continues to make

A‘iignificant changes to the laws governing community
ssociations each and every year, it can be difficult

for boards and managers not to overlook the ones that
have been staring them in the face for years. Even the laws
that have prevailed over the decades are not immune to the
Legislature’s changes, as the needs of community associations
are persistently evolving and growing.

With that said, here are some commonly overlooked or
misinterpreted laws and regulations, which impact your
community and, if not understood, could expose boards and
managers to unnecessary liability and expenses:

Making Sense of Reserve
Accounts and Spending

Withdrawing funds from an association’s reserve account
often generates confusion for boards and managers alike.
Specifically, when can funds be drawn from the reserve
account, and when does the board need to obtain owners’
approval for spending? The answers can be found in a few
places.

Withdrawing and spending reserve account funds is subject
to certain legal restrictions. Reserve funds may only be used
for repair, restoration, replacement, or maintenance of, major
components that the association is obligated to repair (or
litigation relating to these obligations). (Civil Code Section
5510(b).) These “major components” are identified in the
reserve study, which, if prepared properly and with a reserve
study specialist, will clearly outline what items can be funded
by withdrawals from the reserve account. In other words, if
the association is simply repairing or replacing an existing
component in the community (the building roof, existing
irrigation systems in the common areas, remodeling the
clubhouse, installing a new pump for the community pool),
the board may use reserve funds for the expense, without
the approval of the owners. Answering “yes” to each of the
following questions will also help the board and management
determine if the project can be funded by reserves:

* Is the component part of the association’s common area
responsibilities?

* Does the component have a predictable useful service life
of less than thirty (30) years? (Civil Code Section 5550(b)
(1))

* Is the cost of repair or replacement of the component
too high to be funded from the operating account or
maintenance budget?
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* s the component identified and listed on the association’s
latest reserve study?

Determining if a repair or replacement project within

the community falls within the board’s reserve spending
authority is not always clear-cut. What may appear to be a
reserve fund expense, might actually be a capital expenditure
which does require the approval of the owners if required

by the association’s governing documents. The board and
management should consult with legal counsel to determine
how a particular project can be funded, and if approval of the
owners will be necessary.

The Meeting Agenda: What to Include?

Another source of strife comes from the (seemingly) benign
task of setting meeting agenda items. The agenda, which

is required by law, serves an important function in creating
clarity by establishing the topics for discussion at the
upcoming meeting and providing owners transparency as to
what business will be conducted by the board. What is not
defined by law, however, is how the board decides which
items it should include for discussion at the open meeting or
executive session.

All directors have a right to bring business before the board.
The board, in gauging the pulse of its community, may
decide that it is critical to address an ongoing landscaping or
maintenance project before the owners. On the other hand,
the board can find that certain sensitive and confidential
matters set forth in Civil Code §4935 are better left for
executive session. Ultimately, the decision to include or
exclude items on the next agenda should be one that results
from the collaborative effort and majority decision of the
board.

Making Sense of the Notice Requirements

Boards and managers should square away some general terms
that are defined by the law:

“General delivery” or “general notice” means inclusion

in a billing statement or association newsletter, posting

the document in a prominent location in the community

(i.e., bulletin board, clubhouse door, etc.), which has been
designated as a location for general notice in the annual policy
statement, or broadcasting the contents of the document on
the association’s television channel. (Civil Code § 4045.)

“Individual delivery” or “individual notice” (which will satisfy
general notice as well), means delivery by first-class, certified,
or express mail, or overnight delivery by an express service



and Misinterpreted Laws
Managers and Boards in Big Trouble

carrier. It also includes e-mail, fax or other electronic
means, if the owner has consented to this type of delivery.
(Civil Code § 4040.)

General notice is required for proposed rule changes,
adoption of new rules, and upcoming board meetings.

Individual notice is required for disciplinary hearings,
discipline decisions (first-class mail or personal delivery),
assessment increases, pre-lien letters (certified mail),
changes in association insurance coverage, notice of the
association’s need to temporarily relocate a resident for
termite treatment, etc.

Note however, that these notice requirements may be
bypassed during emergency situations. When in doubt,
consult your association’s legal counsel!

Conflicts of Interest

We have all heard the phrase “conflict of interest,” but how
do we identify one in the real world? Generally, a conflict
of interest occurs when a board member’s decisions on
behalf of the association may be influenced by his or her
personal interests. A common example is when a board
member, or his or her family member, owns a construction
company that the board is considering using such company
for an association project. Here, the risk of a conflict is
created in that awarding the contract to the board member’s
construction company will result in a personal benefit to him
or her directly.

Each individual board member owes a fiduciary duty to

the association to act in good faith, in a manner which the
director believes to be in the best interest of the association,
and with such care, including reasonable inquiry, as an
ordinarily prudent person in a like position would use under
similar circumstances. (Corporations Code § 7231.)

With that said, the Civil Code also gives several examples of
matters which a board member must recuse him or herself
from voting on, including, discipline of the board member,
decisions to foreclose on the board member’s separate
interest, decisions to impose a reimbursement assessment
for the board member’s damage to common area facilities,
ete. (Civil Code § 5350(b).) The common theme here is that
if the matter pertains solely to the individual board member
or his or her individual separate interest, said board member
should be prohibited from voting.

Contracts or transactions in which a director has a financial
interest (such as in the construction contract example) do

By Lisa A. Tashjian, Esq., CCAL

Beaumont Tashjian

give rise to a potential conflict of interest, which requires the
interest of the board member to recuse him or herself.

Boards should consider adopting a conflict of interest policy,
which sets forth the procedure for board members disclosing
potential conflicts or financial interests, recusing themselves
from decisions or discussions and otherwise addressing the
issue and bringing it to fellow board members’ attentions.

Association Finances and
Assembly Bill 2912

In trying to further protect associations’ finances, the
legislature now requires that, for “transfers” which are
greater than $10,000 or 5% of an association’s total
combined reserve and operating account deposits (whichever
is lower) the prior written approval of the board is required.
This means that managers who handle utility payments,
reserve fund deposits, or any other transfers from the
association’s operating accounts, must obtain the board’s
written approval, each and every time, if the transfer falls
within these financial parameters.

One way for the association to continue to operate efficiently
in light of this new roadblock, is for the board to pass a
resolution, which grants management standing authority to
make these transfers, for a (renewable) one year period. This
will streamline the process and alleviate concerns regarding
the inefficiencies of obtaining board approval for each

and every transfer, payment, etc., while ensuring that the
association is in compliance with the new law.

In navigating both new and old legal obstacles confronting
community associations, boards and managers alike should
contact their legal counsel to obtain the direction they
need! f

Lisa A. Tashjian, Esq. is a partner for the
law firm of Beaumont Tashjian - a full service
community association law firm. Ms. Tashjian
has been practicing community association
law for most of her legal career focusing

on litigation, general counsel work and
assessment collections. Lisa is active in many
CAI Chapters and is past board president for
CAI-CIC and CAI-GLAC and has a CCAL with the College of
Community Association Lawyers.
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“Gharged” With New Laws

Electrically and Financially Speaking

P

Ithough our new year started
with some torrential rains, there
re some ways to navigate and
protect your Association from some of
the new laws streaming downhill from
Sacramento. Of course, no one has
a crystal ball to predict just how the
Courts will interpret the new laws or
rule upon any case where these laws
come into play, but we can use some
practical insight and legal experience to
help guide Associations down the path
of prudent fiscal responsibility, good
judgment, and financial maintenance.
Let’s first talk about a subject dear
to all members — money, specifically
Association finances and safe money
management. In comes AB 2912,
a CLAC sponsored bill designed to
protect against fraud, embezzlement,
or other dishonest acts by Associations’
managing agents, directors, officers,
and employees from having too much
discretionary or unilateral power to
manage or transfer funds which could
negatively affect an association’s
monetary health and the bottom-line.
Unfortunately over the last decade
many associations in our region have
been the subject of such malfeasance by

unscrupulous management companies.
This bill amends Civil Code Sections
5380 and 5500 and adds Civil Code
Sections 5501 and 5502 and 5806 to
deal with this serious problem. We will
discuss some of the more significant
aspects of these new laws.

Existing law requires the HOA
board to review financial documents
and statements related to the HOA's
accounts on at least a quarterly basis,
unless the HOA's governing documents
require more frequent review. This new
law changes the frequency of review
from at least once a quarter to once
a month, and adds new requirements
about exactly what to review.

Under Section 5500, unless the
governing documents impose more
stringent standards, the Board now
needs to: review, on a monthly ba-
sis, a current reconciliation of the
Association’s: operating accounts,
reserve accounts, the current year’s
actual operating revenues and ex-
penses compared to the current year’s
budget, the latest account statements
prepared by the financial institutions
where the association has its operating
and reserve accounts, an income and
expense statement for the association’s
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Practical
Tips for Youv
Association

By David A. Loewenthal, Esq.
and Barbara A. Higgins, Esq.
Loewenthal, Hillshafer & Carter, LLP

operating and reserve accounts, the
check register, monthly general ledger,
and delinquent assessment receivable
reports.

There is some flexibility in this
monthly review requirement. Pursuant
to Section 5501, “the review require-
ments of Section 5500 may be met
when every individual member of the
board, or a subcommittee of the board
consisting of the treasurer and at least
one other board member, reviews the
documents and statements described in
Section 5500 independent of a board
meeting, so long as the review is ratified
at the board meeting subsequent to the
review and that ratification is reflected
in the minutes of that meeting.” If a
subcommittee is used, which is typically
not a quorum, then the Board need not
give written notice of the meeting. The
Board will just need to ratify the written
report or minutes of the subcommittee
concerning its financial document re-
view at the next noticed Board meeting

Since the new law prohibits trans-
fers greater than $10,000 or 5 percent
of the total combined reserve and
operating accounts, whichever is lower,
without prior written Board approval
(Section 5502), it is important to con-



sider how that impacts an Association
on a day-to-day basis. If an Associa-
tion has an ongoing month-to-month
consistent transfer of money from

the operating account to the reserve
account, do they still need to meet
monthly to authorize in writing those
regular transfers? What if the Asso-
ciation needs to make regular equal
monthly payments to pay off, for exam-
ple, a construction loan that falls within
the monetary transfer requirements?

Under those scenarios, an an-
nual Board resolution authorizing in
writing the monthly payments for a
specific time period within the fiscal
year, should be sufficient to satisfy
the requirement. This would alleviate
the need (and burden) for the Board
to meet monthly, just to authorize
the same reserve or loan payments
each month. The risk of a fraudulent
transaction under those circumstances
would be low as long as the Board was
familiar with all of the supporting re-
cords (such as loan or reserve reports).

With the possible exception of
the scenarios above, other routine or
occasional payments, that fall within
the monetary transfer parameters, to
contractors, vendors or other third par-
ties who may or may not work for or
provide service to the Association on a
regular basis will require written Board
approval each time? Since the new
law is designed to safeguard against
fraud and embezzlement, the Board of
Directors or subcommittee will need to
meet monthly for reviewing these types
of charges and authorizing payment.
Being a fiscal watchdog can only help
protect the Board and development as a
whole.

Under Section 5806, unless the
governing documents require greater
coverage amounts, the Association shall
maintain fidelity bond coverage for its
directors, officers, and employees in an
amount that is equal to or more than
the combined amount of the reserves
of the association and total assess-
ments for three months. This section
is not talking about D&O insurance. A
“fidelity bond” essentially means that
the Association is purchasing insurance
that covers fraudulent or dishonest
(“fidelity”) actions of employees, plus

non-employee theft.

The Association’s fidelity bond
shall also include computer fraud and
funds transfer fraud. This part of the
bond protects against illegal transfers
and thefts from Association accounts
typically committed by dishonest third
parties who hack into the computer or
bank accounts. If the Association uses
a managing agent or management com-
pany, the Association’s fidelity bond
coverage shall additionally include dis-
honest acts by that person or entity and
its employees. Associations may very
well require their management compa-
nies to carry fidelity bond coverage for
this very same purpose, which likely will
become a cost of doing business.

The Senate Judiciary Committee
comments provide insight into the stat-
ute including the following: “Notably,
such a bond requirement would not, in
itself, deter fraud or embezzlement. It
would, however, help to ensure that if
an association does become a victim of
fraud or embezzlement, the homeown-
ers will not be left holding the bag as
a result. In that regard, this provision
of the bill may be the most important
component in terms of providing con-
crete protections for homeowners. As
a practical matter, moreover, requiring
associations to maintain bond coverage
may lead to tighter controls on associa-
tion finances, since a bonding company
is likely to require such controls as a
precondition for providing the cover-
age.”

Another new law of interest to
many is SB 1016 — Electrical Vehicle
(EV) Charging Stations, codified into
law as an amendment to Civil Code
Section 4745, and which also added,
Civil Code Section 4745.1. As every-
one knows, California is a “green”, very
pro-environment, anti-fuel emissions
state, so it should come as no surprise
that “it is the policy of the state to pro-
mote, encourage, and remove obstacles
to the use of electric vehicle charging
stations”. (In fact, the foregoing quote
derives from the text of the law.) This
is the third time in the past seven (7)
years, the California Legislature has
modified our laws controlling EV
Charging Stations within HOA com-
munities. The last time, the purpose

of the amendment was regulatory in
nature, to provide the Associations
with the ability to impose “reason-
able restrictions”, while still allowing
homeowners the option of installing
and using EV Charging Stations. While
the price of electric vehicles has been
steadily decreasing, the accessibility of
EV changing stations continues to be
an issue, especially in HOA communi-
ties, as noted by the Senate Bill Policy
Committee.

Effective January 1, 2019, the
law was amended to expand the scope
of homeowner rights to install EV
charging stations in their “units”, as
well as in previously allowed areas of a
designated parking space including a
deeded parking space, a parking space
in an owner’s exclusive use common
area or a parking space that is specifi-
cally designated for use by a particular
owner. Realistically, this may include
interior garages if considered part of
the unit, or spaces within grant deeds
which are considered a part of the resi-
dential unit ownership. The provisions
of these Code sections apply regardless
of whether the EV charging station is
in the unit’s garage, or a portion of the
common area where the owner has an
exclusive use/dedicated parking space,
or in the common area subject to an
authorized licensing agreement.

“For purposes of these sections,
“reasonable restrictions” are restric-
tions based upon space, aesthetics,
structural integrity, and equal access
to these services for all homeowners,
but an association shall attempt to find
a reasonable way to accommodate the
installation request, unless the Associ-
ation would need to incur an expense.”
(Legislative Counsel’s Digest for SB
1016). Fortunately for Associations,
Section 4745 (f) (1) (D) was amended
to clearly state that a homeowner must
also pay for the costs of installation of
the station, as well as electrical usage,
regardless of where the Association
allows it to be placed. Under Section
4745(f) (2), as previously amended,
homeowners are also responsible for
any damage, repairs and maintenance

(Continued on page 11)
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of the charging stations until removed,
as well as any damage to any affected
common areas, and this remains in
effect.

It is notable that insurance re-
quirements of homeowners installing
EV charging stations were relaxed (or
made more confusing) by the new
amendment. The previous $1,000,000
homeowner liability coverage policy
requirement has now been replaced
with no specific or minimal required
amount of coverage. The requirement
for the Association to be named as an
additional insured has also been deleted
from Section 4745 (f)(3). Thisis a
bit of a discrepancy because it is still
referenced in Section 4745 (f) (1) (C)
wherein it states: “Within fourteen (14)
days of approval provide a certificate of

insurance that names the association as

an additional insured under the owner’s
insurance policy in the amount set forth
in paragraph (3).” (Emphasis added).
It’s quite possible that “clean-up” leg-
islation will be done in the near future
to clarify the additional insured issue,
and also because there is no insurance
“amount set forth in paragraph 3”. For
now, it seems that an HOA is within its
legal rights to require that it be named
as an additional insured in a homeown-
er’s insurance policy - Section 4745 (f)
(1 (e).

In furtherance of the above, in
reviewing the legislative history and dis-
cussions regarding the modifications to
the Electrical Vehicle Charging Station
legislation, not surprisingly, the issue
of lowering the insurance requirements
was specifically discussed including
the previously existing $1,000,000
requirement. The discussions centered
on the fact that when the insurance
requirement was enacted in 2011, this
was before the time that EV charging
stations became more commonplace.

In the eight (8) years since the incep-
tion of the statute, the legislature has
determined that the $1,000,000 insur-
ance requirement provided very little
useful purpose and rather acted as an
“obstacle to installation of charging sta-
tions.” The Electric Vehicle Charging
Association wrote as follows: “Not
only is $1,000,000 higher than normal
for a homeowner liability policy, but
the insurance market itself has failed

to follow through in offering this kind
of coverage. This has left residents
without options for insurance cover-
age, preventing them from installing an
EV charging station at their home in a
multi-unit dwelling.”

Overall, proponents of the changes
to the EV laws believe that by eliminat-
ing the statutory minimum $1,000,000
of coverage would help remove a sig-
nificant barrier to EV charging stations
while still maintaining some liability
coverage or protection for the Associa-
tion.

Based upon the legislative histo-
ry associated with the amendment,
association’s may wish to consider
creating its Rules and Requirements for
liability insurance at $500,000 since
it is less than the previous $1,000,000
requirement but still affords significant
insurance coverage to the Association.
Of course, enforceability of the mini-
mum insurance amount may ultimately
be the subject of a challenge.

Section 4745.1 was added to the
Civil Code this year in order to extend
the provisions of Civil Code Section
4745 governing EV charging stations
so that the law also covers “TOU”
(“time of use”) meters. An “EV-ded-
icated TOU meter” means an electric
meter supplied and installed by an
electric utility that is separate from
and in addition to any other electric
meter and is devoted exclusively to the

David Loewenthal, Esq. is a founding partner of
Loewenthal, Hillshafer & Carter, LLP which is headquartered
in Woodland Hills with offices in Westlake Village, Santa
Barbara and San Luis Obispo. David has practiced in the
Homeowners Association field for over 28 years. The firm
specializes in representing Homeowners Associations in all of

their legal needs.

Over a span of approximately twenty-five years, Barbara
Higgins has handled a wide variety of cases with a primary
emphasis on real estate related matters, HOA law, land use,
contract disputes, construction defect, and complex business
litigation. Ms. Higgins previously served as Vice President/
Senior Counsel for a global commercial real estate firm where
she advised management and employees, conducted risk
management sessions, and litigated broker liability cases.

charging of electric vehicles and that
tracks the time of use when charging
occurs. The new law clarifies that an
“EV-dedicated TOU meter” includes
any wiring or conduit necessary to
connect the electric meter to an electric
vehicle charging station. (See Civil
Code 4745.1 (f)). The Association
must process applications for EV-dedi-
cated TOU meters in the same manner
as they would for the installation and
use of charging stations, except the
same insurance requirements do not
apply. The same type of “reasonable
restrictions” apply to the TOU meter
installations and usage as would apply
to an EV charging station. The state
of California promotes and encourages
their installation and usage with rea-
sonable restrictions allowed.

It is recommended that Associa-
tions adopt “reasonable” guidelines and
requirements for implementing these
laws into their application and autho-
rization processes. This could include
a written maintenance and ongoing
insurance obligation agreement in the
form of a covenant to run with the land
so that it is recorded and is binding on
the current owner and all future own-
ers.

As always, it is advisable that
Associations consult with legal counsel
well-versed in HOA law when develop-
ing guidelines, procedures, and rules to
comply with these new laws. ft
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& Harassment

What New Employment Laws Medn £o Homedwner Associations and Community Managers

By Thomas M. Ware Il, Esq. and Justin Nash, Esq.

Kulik Gottesman Siegel & Ware LLP

uring the 2018 legislative ses-

sion, the California legislature

adopted and/or amended a
bevy of statutes governing discrimina-
tion and harassment in the work place.
While these bills do not deal specifi-
cally with homeowners associations,
certainly homeowners associations and
community management companies
with employees are impacted by, and
should be cognizant of, these changes
in the law.

So what laws were enacted? How
do they impact the community associ-
ation industry? And, how can associ-
ations and managers go about imple-
menting these new requirements? We
are glad you asked.

SB1300

SB 1300 has three primary com-
ponents: 1) it “declares the intent of
the legislature and provides guidance
to California Courts” regarding the
standard of liability and burden of
proof in employment sexual harass-
ment cases; 2) it prohibits employers
from requiring employees to sign a re-
lease of claims under the Fair Employ-
ment and Housing Act or non-dispar-
agement agreements in exchange for a
raise or as a condition of employment;
and 3) permits an employer to provide
“bystander intervention training to
recognize problematic behaviors and
to motivate bystanders to take action
when they observe problematic be-
haviors.” (California Bill Analysis, SB
1300 Sen. 8/20/18, p. 3.)

Government Code Section 12923 —
Sexual Harassment [ egislative Intent
SB 1300 added Government Code
Section 12923. This statute does not
set forth any new affirmative work
place obligations but rather clarifies

the legislature’s intent on how courts
should interpret existing work place
harassment laws.

Government Code Section 12923
arguably refutes preexisting case law
that requires a plaintiff to prove “that
the sexual harassment that occurs in
the workplace must be severe or perva-
sive enough to alter the conditions of
employment due to the plaintiff’s sex.”
(California Bill Analysis, SB 1300 Sen.
8/20/18, p. 3.) Rather, liability may
be established by demonstrating that
“a reasonable person subjected to the
discriminatory conduct would find . . .
that the harassment so altered working
conditions as to make it more diffi-
cult to do the job.” (Id.; citing Justice
Ginsburg’s concurrence in Harris v.
Forklift Systems (1993) 510 U.S. 17.)

The Act sets forth a legislative
intent that employment discrimina-
tion claims should not be resolved via
summary judgment motion, i.e., by
a judge without a trial. (Govt. Code
§ 12923(e).) “[H]ostile working
environment cases involve issues ‘not
determinable on paper.”” (Id.) Section
12923 (c) clarifies that the “existence
of a hostile work environment depends
upon the totality of the circumstances
and a discriminatory remark, even if
not made directly in the context of an
employment decision or uttered by a
non-decisionmaker” may be evidence
of discrimination. Consistent with this
intent, the legislature states that “a
single incident of harassing conduct
is sufficient to create a triable issue
regarding the existence of a hostile
work environment” if the harassment
interferes with work performance or
creates an intimidating or offensive en-
vironment. (Govt. Code § 12923(¢e).)
These sections do not mean that a sin-
gle incident of harassing conduct nec-
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essarily will result in liability. Rather,
the legislature is reiterating that sexual
harassment claims should be resolved
by settlement or a trial on the merits.
Summary judgment (dismissal of the
action prior to trial) is not proper if
there is a “triable issue” of any material
fact in dispute.

What do these amendments
mean to homeowners associations
and community managers? Well, the
Legislative Counsel Digest states that
the bill specifies that an employer “may
be responsible for the acts of nonem-
ployees with respect to other harass-
ment activity.” (Emphasis added.)
Employees, and arguably homeowners
themselves, need to be made aware
that disparaging remarks made in pass-
ing may be construed as criticizing an
employee’s performance in conjunction
with their age, disability, sex, race, or
ethnicity could be used against you as
evidence in a discrimination case. For
example, in Reid v. Google (2010) 50
Cal.4" 512, a senior manager alleged
age discrimination at Google in con-
junction with demotions and failure to
give performance bonuses. The court
held that that statements that the em-
ployee was “slow,” “fuzzy,” “sluggish,”
“lethargic,” did not “display a sense of
urgency,” “lack[ed] energy,” his ideas
were “obsolete,” and he was not a
“cultural fit” could support a claim for
a hostile work environment based on
age discrimination. (Id. at 536.)

Therefore, homeowners associa-
tions and managers should not per-
mit homeowners, vendors, or guests
verbally or otherwise harass employees.
Rather, to avoid such claims, home-
owners association and community
managers must investigate and take
steps to abate harassment of employ-
ees and managing agents by home-
owners, vendors, and guests in order
to avoid hostile work environment
claims. Arguably such conduct violates
nuisance provisions found in most
association’s governing documents.
Associations, therefore, may adopt
rules notifying members they can face
fines, disciplinary hearings, and other
enforcement remedies for harassing or
mistreating association employees and
agents.

The impact of the legislative intent

to limit or discourage summary adjudi-
cation of harassment claims at the very
least increases the cost to litigate as
the ability to summarily resolve a claim
short of trial is greatly reduced. This
increased cost to litigate may impact
insurance premiums.

Government Code Section 12964.5 —
Non-Disparagement Agreements

SB 1300 added Government Code
Section 12964.5 which provides that it
is unlawful for an employer to require,
as a condition of employment, con-
tinued employment, or in exchange
for a raise or bonus, an employee to:
1) sign a release of claims against the
employer; or 2) prevent the employee
from disclosing unlawful acts in the
workplace including but not limit-
ed to sexual harassment. There is
an express exception for negotiated
settlement agreements. (Govt. Code §
12964.5(c).) Thus, once an employee
raises a potential claim of discrimina-
tion, the association/management may
negotiate a non-disparagement and
waiver as part of any settlement agree-
ment. However, the employee must be
given notice and opportunity to retain
an attorney. Therefore, a homeowner
association and/or management should
advise the employee expressly of the
right to obtain an attorney before at-
tempting negotiate a settlement that in-
cludes a non-disparagement agreement
and/or a release of any discrimination/
harassment claims.

Government Code Section 12950.2 —
Bystander Intervention Training

SB 1300 added Government Code
Section 12950.2 permits, but does
not require, an employer to provide
bystander training to help ensure a
workplace is free of sexual harassment.
Such training may include “informa-
tion and practical guidance on how to
enable bystanders to recognize poten-
tially problematic behaviors and to mo-
tivate bystanders to take action when
they observe problematic behaviors.”

The Act does not include specific
requirements on the scope or regu-
lations for bystander training. Pre-
sumably, until different standards are
developed, bystander training should
operate under the standards outlined

for sexual harassment training. (See,
Cal. Code of Regulations, 2 CCR §
11024.)

Associations and its manag-
ing agents should consult with legal
counsel to discuss whether and how to
implement bystander training as well
as the substance and scope of such
training.

AB 2770 - Privileged Communications:
Communications by Former Employ-
er: Sexual Harassment

Assembly Bill 2770 amended Civil
Code Section 47 to provide that “a
complaint of sexual harassment by an
employee, without malice, to an em-
ployer based upon credible evidence.”
In other words, the complaining em-
ployee cannot be sued for defamation
based on such communication so long
as the statements are made “without
malice.”

Section 47 also was amended to
state that “communications between
the employer and interested persons,
without malice, regarding a complaint
of sexual harassment.” According-
ly, a homeowners association, and/
or its managing agent, is permitted
to answer questions by a prospective
employer regarding sexual harassment
complaints against a current or former
employee. The association and/or
managing agent’s response to an inqui-
ry as to whether or not the association
would rehire that person based upon
the association’s determination that
the former employee engaged in sexual
harassment is privileged and not ac-
tionable so long as the statements are
made “without malice.”

“Malice” in this section means a
communication either motivated by
hatred or ill will, or is made without
reasonable grounds for believing the
matter to be true. (Schep v. Capitol
One N.A (2017) 12 Cal.App.5" 1331.)
Thus, an association employee is free
to make complaints, and association
and its management agents may re-
spond to prospective employer inqui-
ries, without fear of liability so long as
the statements are made in good faith.
False spiteful accusations or state-
ments are not protected. Although

(Continued on page 14)
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associations and management agents
have defenses for good faith state-
ments outlined above, associations and
management agents should respond

to inquiries about sexual harassment
judiciously. It would be prudent to run
any such statements by legal counsel
before conveying them to prospective
employers.

SB 1343
Employers: Sexual Harassment Train-
ing: Requirements

SB 1343 requires an employer
who employs 5 or more employees
(whether full time or part time),
including temporary or seasonal
employees, to provide at least 2 hours
of sexual harassment training to all
supervisory employees and at least one
hour of sexual harassment training to
all nonsupervisory employees. (Gov’t
Code § 12950.1(a).) Previously, this
requirement only applied to employers
with 50 or more employees. By reduc-
ing the threshold for harassment train-
ing from 50 to 5, the Act now governs
a vast number of management compa-
nies and homeowners associations who
directly employ 5 or more employees,
including on-site managers, on-site
maintenance workers, security guards,
and other staff. Initial employee train-
ing must be provided by January 2020.
Thereafter, it is required once every 2
years. (Gov’'t Code § 12950.1(a).)

Beginning January 1, 2020, any
seasonal or temporary employeg, i.e.,
hired by a homeowners association or
management company to work less
than six months, must be provided
with training within 30 days of hiring
or within 100 hours worked, whichever
occurs first. If the temporary worker is
provided, i.e., employed, by a tem-
porary worker service, then the temp
service, as opposed to the association
or management, must provide the
training. (Gov’t Code § 12950.1(h)
(1).)

The employer “may develop his
or her own training module.” How-
ever, the training must be “classroom
or other effective interactive train-
ing and education.” (Gov’'t Code §
12950.1(a).) Such training may be
provided: a) in person; b) computer
based training that is individualized

and interactive; c) via an internet
based seminar or webinar provided it
includes “interactive content, discus-
sion questions, hypothetical scenar-
ios, polls, quizzes, or tests.” “[T]he
instruction shall include questions that
assess learning, skill building activities
that asses the [participant’s] applica-
tion and understanding of the content
learned. . ..” (Cal. Code of Regula-
tions, 2 CCR § 11024 (a)(2).)

The training must explain:

(1) The definition of sexual harass-
ment under Federal and State
law;

(2) “Statutes and case law prohibiting
and preventing sexual harass-
ment;”

(3) “The types of conduct that can be
sexual harassment;”

(4) “Strategies to prevent sexual
harassment;”

(5) Supervisors’ obligation to report
harassment;

(6) “Practical examples of harass-
ment;”

(7) “The limited confidentiality of the
complaint process;”

(8) “Resources for victims of sexual
harassment, including to whom
they should report;”

(9) “What to do if a supervisor is
personally accused of harass-
ment;”

(10) “The elements of effective an-
ti-harassment policy and how to
use it;”

(11) What constitutes “abusive con-
duct” under the law; and

(12) Harassment “based on gender
identity,
gender
expression,
and sexual
orienta-
tion.”

(California
Dept. of Fair
Employment
and Housing,
“Sexual Harass-
ment FAQs;” see
also, Gov’t Code
§ 12950.1 and 2
CCR § 11024.)

Thomas M. Ware 11 is a partner in the

law firm of Kulik Gottesman Siegel & Ware
LLP. For the past twenty-nine years, his
practice has focused on the representation of
homeowners associations and their volunteer
directors and officers. He currently serves as
one of CAI-CLAC’s Legislative Co-Chairs.

Justin Nash is an associate in the law firm
of Kulik Gottesman Siegel & Ware LLP. His
practice is focused on the representation of
homeowners associations and their volunteer
directors and officers.

Training may be taught by: 1)
attorneys admitted to the bar for two
or more years whose practice includes
employment law; 2) human resource
professionals or harassment prevention
consultants with two or more years of
experience designing discrimination
training, responding to discrimination
and harassment complaints, and 3) law
school, college, or university profes-
sors or instructors with 20 instruction
hours or two or more years’ experience
in employment law. (Id. at § 11024 (a)
9A).)

In addition, the Department
of Fair Employment and Housing
(“DFEH”) is required to develop two
online training courses, one for su-
pervisory and one for non-supervisory
employees. These courses are required
to be posted on the DFEH’s website.
(Gov’t Code § 12950.1(k)-(1).) In
lieu of providing training, an employ-
er “may direct employees to view the
online training course” provided by the
DFEH. (Gov’t Code § 12950.1(j) -
0.

It is important that associations
and management agents be cognizant
of these new requirements. Failure to
comply with these requirements may
result in the DFEH filing a lawsuit
to compel a homeowners association
and/or management company’s com-
pliance. (Gov’t Code § 12950.1(f).)
Associations and managers must en-
deavor to proactively avoid such claims
to avoid the uncertainty and cost of
litigation. f#
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Board members are frustrated with owners not respond-
ing to violation notices and the amount of time correc-
tion can take with violation and fine polices. In addition
to mailing notices, boards are requesting that manage-
ment call the residents and/or email them, as well to
notify them to correct violations. These violations are not
life threatening and usually involve common issues such
as don’t work on your vehicle, etc.

QUESTION: As long as a letter is sent
by first class mail, what is the legal
opinion about the boards’ request to
call or email the violator? Does calling
members about violations present a
problem to managers?

ANSWER: I am sure that these requests are based on a
sincere desire to gain compliance through informal means.
Nonetheless, board requests for the managers to call or email
alleged violators, in addition to mailing the official notice,
present certain significant legal and practical issues that the
board and manager should carefully address before imple-
menting such a plan.

On the legal side, please bear in mind that per Civil Code
section 5855, the only authorized legal avenue for the alleged
violator to discuss the alleged violation is in a hearing before
the board. The board is the only body that has the authority
to decide whether or not to impose the potential discipline
on the alleged violators. Therefore, the manager would be in
a very difficult legal position if the alleged violators want to
discuss or dispute the alleged violation.

I imagine that many managers reading this article will say
that alleged violators often call or email them after receiving
the official notice of the alleged violation. I also imagine that
such conversations and emails can be rather unpleasant, to
say the least. Does the board really want to place the man-
ager in the position of initiating communications with the
alleged violators that will likely create more of these unpleas-
ant conversations and emails?

The manager is the agent of the association and works
under the direction of the board of directors. The manager
is correctly viewed by the owners as an official representative
of the association. If the alleged violator wants to discuss the
alleged violation, what does the manager say to the alleged
violator? At most, the manager should tell the alleged violator
that they will have to appear at the hearing before the board
if they want to discuss or dispute the alleged violation. What
if the alleged violator interprets something the manager says
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By William S. Dunlevy, Esq
Law Offices of William S. Dunlevy

as the board’s official word and the board later makes a
decision that is contrary to what the manager said or was
interpreted as saying?

On the practical side, communications are often subject
to different interpretations. This is particularly true in verbal
communications. How many times have you said something
to someone else only to have them completely misinterpret
what you were trying to communicate the them? Even writ-
ten communications are subject to different interpretations.
In reality, miscommunications often result in legal disputes
and, in the worse case scenarios, they result in lawsuits.

The board should be extremely cautious before putting the
manager in the position that something said in a telephone
conversation or written in an email results in the association
facing legal difficulties.

There are also potential legal and practical issues
regarding the association’s contract with its manger or man-
agement company. Most management contracts carefully
define the manager’s duties. While I have not reviewed any
sample manager contracts for this article, I suspect that
the contracts do not provide for the manager to be making
phone calls or sending emails to alleged violators in addi-
tion to sending the official notices. Therefore, asking the
manager to take on these additional responsibilities could re-
sult in additional charges to the association. If that were to
happen, the board should consider whether or not the cost/
benefit ratio makes this idea worthwhile.

In advising my association clients, I always try to keep
in mind the “Rule of Unintended Consequences.” This Rule
states that even the best and well intentioned ides may result
in unintended problems. I recommend that having manag-
ers call or email alleged violators should be carefully evaluat-
ed under this Rule before any implementation. #

William S. Dunlevy is a veteran
community association attorney serving ( A
association clients in Los Angeles, Ventura, ‘Hn-l,
Kern, and Santa Barbara counties and ol
providing service in all areas of community i
association law with an emphasis on 4
governing document interpretation and ﬁ
enforcement, Alternative Dispute Resolution

(ADR - mediation and arbitration), governing document
revision, business advice, corporate affairs, contract review,
and common area/separate interest repair planning.




QUESTION: The members requested a recall;

Now what do we do?

ANSWER: There are three (3) statutory grounds for remov-
ing directors, and none of the reasons have to do with whether
you like how they speak, are against their politics or wheth-

er their house is better landscaped than yours. First, under
Corporations Code section 7221, a director can be removed
for cause. This means a felony conviction, a court determina-
tion of unsound mind, a failure to attend board meetings as
required by the by-laws or a failure to meet the qualifications
of directors. Second, under Corporations Code section 7223,
a director can be removed through court action in the case

of fraudulent or dishonest acts or gross abuse of discretion.
Finally, under Corporations Code section 7222, one or more
of the directors may be removed without cause by vote of the
members — this is by far the most common method for remov-
al and the subject of this article.

The procedure for scheduling the recall of one or more
of the directors is fairly simple. A petition must be presented
to one of the association’s corporate officers (e.g., president,
vice president or secretary) with the signatures of members
who represent at least five percent (5%) of the members of
the association. The petition must call for (demand) the recall
of the directors, and it must contain the printed and signed
names of the petitioners along with their respective addresses.

Importantly, for a removal without cause, which is what
we are discussing, there is no requirement that the petition
specify the reason for the removal of the directors. In other
words, the petition does not need to state that the directors
are not maintaining the common area, enforcing the govern-
ing documents, or provide any other reason for removal.

A recall petition should request both a recall and, if that
recall is successful, an election of replacement directors at the
same meeting. Once a recall petition is duly submitted, the
board is legally obligated to do two things:

(1) within twenty (20) days the petition’s submittal, the board
must notice the requested recall meeting, which must occur
within thirty-five (35) to ninety (90) days after the petition’s
submittal; and

(3) at least thirty (30) days before the scheduled recall meet-
ing, the board must distribute secret ballots to the members.

If the board fails to act by selecting the date for the recall
election, the petitioners may call a meeting of the members
without board action, or alternatively, the petitioners may seek
a court order to force the matter to a vote.

Even after a recall petition is duly submitted, the recalled
directors will remain in office and continue making decisions
for the community, unless they are ultimately removed by a
vote of the members at the requested recall meeting.

At the recall meeting, any director whose removal is
sought is entitled to have an opportunity to respond to the

By Sandra Gottlieb, Esq., CCAL
managing partner with SwedelsonGottlieb
and

Joseph L. Gillman, Esq.

associate attorney with SwedelsonGottlieb

petition. After the director(s) are heard, the vote required

to remove any director depends upon the number of mem-
bers within the association. If the association consists of less
than fifty (50) members, the vote requires the approval of

a straight majority of all the members. For an association
with fifty (50) or more members, the vote requirement is a
majority of the members present at a meeting where quorum
is present.

Removal without cause becomes more complicated
where the governing documents permit cumulative voting in
the election of directors and less than all of the directors are
on the recall ballot. Cumulative voting allows a member to
cast more than one (1) vote for any single candidate. Where
cumulative voting is allowed, no director may be removed
(unless the entire board is removed) where the votes cast
against removal, if cumulated, would be enough to elect the
director. This provision makes it extremely difficult to remove
a single director if there is significant member opposition to
the removal of the director. This provision does not apply,
however, where the entire board is on the recall ballot, in
which case the voting requirements described above would
apply.

If a board of directors is not fulfilling its fiduciary duties
to the association and its members, the members should
notify the board of its obligations and any corrective action
requested. If this approach is unsuccessful, the members
should consider a recall of the board as a last resort inasmuch
as a recall election is almost always divisive in the community
that is going through that process.

This article is intended to provide the members with the
general requirements for a recall. Competent counsel should
be consulted for assistance with the technical aspects of a

recall. f

Sandra L. Gottlieb, Esq. is =
the managing partner and head
of the transactional division

of SwedelsonGottlieb, a law
firm that exclusively represents
community associations
throughout California.

Joseph L. Gillman, Esq. is
an associate attorney with
SwedelsonGottlieb, who
community associations
throughout California with
both transactional and
litigation matters.
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- Whole Structure Fumigation

(800) 273-6059

www.MyCritterBusters.com Eltinun (I

Community Association Loans

All the right tools for your next project.

How will you fund your next community project? Get
the job done right with the Community Association
Loan toolkit. You’ll get custom financing that’s perfect
for your budget and your community.

Your Community Association Loan toolkit includes:

e Competitive interest rates e Flexible payment plans
* Innovative loan structures e Fixed rate loans

* Non-revolving lines of credit

©0000000000000000000000000000000000000000000000000 o

Get the cash you need today.
Lisa Ann Rea
VP/Regional Account Executive

805.907.8452
Toll Free 866.800.4656, ext. 7500
lisa.rea@mutualofomahabank.com

MutualofOmahaBank &)

Community Association Banking

Member FDIC e Equal Housing Lender &2

National Corporate Member of Community Associations Institute

CACM Affiliate Member
AFN45330

Busters

Your Termite \_/Vildlifg:&ﬂp éf.'C_f?"?tr ol Specialists

RODENTS

Gophers
Squirrels
Mice
Rats

BIRDS
Pigeons
Swallows
Waterfowl

L > _.j:‘_' ' TRAPPING

Raccoons
Skunks
Opossums
Coyotes

SPECIALTY
Bats

Rabbits
Snakes

INSECTS

Care Treatments s

Wasps
Ants
Spiders

l.'ll

erris Painting -

“Painting Southern California One Building at a Time”

Since 1975

Fully Licensed and Insured

+ Exterior Painting

+ Interior Common Area Painting
+ Elastomeric Waterproofing

+ Pressure Washing

+ Water Damage Repair

+ Wood & Wrought Iron Repair

Specializing in:
Condominiums
Commercial Properties
Apartments

Rental Homes

BFy
Communlty

ASSOCIATIONS INSTITUTE

Call for a FREE estimate!
Greg Lewis

O. (818) 951-3207

F. (818) 951-5279
greg@ferrispainting.com

Lic. #872494
8138 Foothill Blvd., Suite 100

Sunland, CA 91040
www.FerrisPainting.com
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SAVE THE DATE!

APRIL 8-9, 2019
HYATT REGENCY
SACRAMENTO
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CALIFORNIA LEGISLATIVE

CLAC Preview for 2019

By Sean D. Allen, Esq., Roseman Law, APC

he California Legislative

Action Committee (CLAC)

is a volunteer committee of
your CAI chapter, consisting of
homeowners and professionals serving
community associations. We are the
largest organization in the country
dedicated to monitoring legislation,
educating homeowners and elected
state lawmakers, and protecting the
interests of those living in homeowner
associations. The 2019 legislative
session has just begun, but we have
provided a few things to keep in mind
as we kick off the new year.

Changes to Civil Code § 4040
Regarding Email Notices

Last year CLAC was instrumental in
making a small, but very meaningful
change to the Civil Code regarding
electronic notices to homeowners.
Under prior law, associations were
authorized to deliver documents to
homeowners by email, facsimile, or
other electronic means, only if the
recipient had previously consented

in writing to receive those notices
electronically. The new change to
Civil Code § 4040 now authorizes the
homeowner to send and revoke that
consent by email, instead of on physical
paper. This simple, but common-sense
change to the Civil Code should help
make the managing of community
associations easier and more cost
efficient.

Changes to Civil Code § 4360
Regarding Rule Changes

CLAC had another common-sense
victory last year with an important
change to Civil Code § 4360. Under

prior law, a proposed change to an
association’s operating rules would
need to be sent out to the membership
for a 30-day question and comment
period prior to being enacted. The
new change to Civil Code § 4360
reduced that comment period to

28 days, thereby allowing boards of
directors who meet monthly to have
new rules voted in place at the very next
board meeting, instead of potentially
extending the comment period beyond
the next monthly meeting and adding
additional delays to the effective
management of the community.

Legislative Day at the Capitol

As many of you know, each year
members of our California CAI
chapters gather in Sacramento to
educate our legislators on current issues
facing California’s 55,000 community
associations. During this two-day event,
we attend briefing sessions with our
lobbyist, learn what new changes are on
the horizon for this year, and head to
the Capitol to make our voices heard.
Save the date! This year’s Legislative
Day at the Capitol will be held on
Monday, April 8" and Tuesday April 9.
Please join us and help to educate our

legislators, seek support for favorable
bills, and discuss the problems with
potentially detrimental bills. This is also
a great chance to get to know the CLAC
committee members who represent

our chapter’s voice at the “Meet the
Delegates” Reception. We welcome you
to come to Sacramento and be part of
the change!

The Hyatt Regency in Sacramento has
provided us a group discounted rate

so make sure to include our group
code “G-CLA5” when making your
reservation.

Join Our Buck-A-Door Campaign

As mentioned above, CLAC is a
volunteer committee of your CAI
chapter, and we operate entirely on the
voluntary contributions of the members
and homeowner associations we serve.
You can support our efforts and ensure
your voice is heard by contributing to
our “Buck a Door or More” campaign
from your association. We make it

as easy as possible for you and your
association to get involved. Simply
navigate to our website at caiclac.com/
donate/buck-a-door and sign up. Every
donation helps! #

Sean D. Allen, Esq., is a partner with the law firm
of Roseman Law, APC, and is the head of the firm’s
HOA department. Having exclusively represented
common interest developments for several years, he
has broad experience with issues and disputes that
impact community associations. Sean serves on the
California Legislative Action Committee (CLAC) for
our chapter.

———
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2019 Chapter Calendar of Events

Mar 26 Chapter Luncheon “Decoding the Claim Game”,
11:30 am, Los Robles Greens, Thousand Oaks

Apr 8-9 CA Day at the Capitol, Sacramento

Apr 11 Central Coast Dinner Program "Rules Enforcement

Without Remorse”, 5:45 pm, Ventana Grill, Pismo

Beach

CMCA Review Session, 8:00 am, Chatsworth

SB Luncheon "Rules Enforcement Without

Remorse”, 11:30 am, Hyatt Centric Santa Barbara

Chapter Luncheon, 11:30 am, Los Robles Greens,

Thousand Oaks

May 7 Managers’ Program, 11:30 am, The Courtyard
Marriott, Oxnard

May 9  Dinner Program, 5:45 pm, The Courtyard Marriott,
Oxnard

May 29 Community Faire, 4:15 pm, The Embassy Suites,
Oxnard

June 20 Central Coast Dinner Program “The Great Debate:
The Neighbor-to-Neighbor Dispute”, 5:45 pm,
Ventana Grill, Pismo Beach

June 25 Chapter Luncheon, 11:30 am, The Courtyard
Marriott, Oxnard

June 27 SB Luncheon: “The Great Debate: The Neighbor-
to-Neighbor Dispute”, 11:30 am, Hyatt Centric
Santa Barbara

Note: Event dates, times and locations are subject to change.

Please check the chapter website: cai-channelislands.org for

the most current information

Apr 12
Apr 18

Apr 23

Chapter Announcements
oy "

Congratulations to Lisa
A. Tashjian, Esq., CCAL
of Beaumont Tashjian
Lisa was accepted into The
College of Community
Association Lawyers (CCAL)
by the National Organization
of CAIL The College includes
lawyers who have demonstrated
skill, experience and high
standards of professional and
ethical conduct in the practice
of community association

law, and who are dedicated to
excellence in the specialized practice of community association
law.

Colleen Scott, CMCA, AMS

We are excited to announce that Colleen Scott has
accepted the position of administrative assistant
for CAI-Channel Islands Chapter. Colleen
recently retired from association management
and we are grateful to have her as part of the CAI
team as she brings a wealth of experience and
knowledge to the chapter.

- JOIN UP TO 15 BOARDMEMBERS FOR ONLY $250!

'CAI helps your communlty thrive.

Spread the word to your community association volunteers to join ﬁ -

today, and they’ll enjoy all of the benefits of CAl membership. For
more details, visit www.caionline.org/ShareTheCommunity.
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to the following members for renewing your membership with CAI!

Individual Homeowner Leader Members
Carol Stamey, Carefree Living Association

Ursula Norby, Puerta Del Mar
Gail Ryff

Community Association Boards
Anacapa Walk Corporation

Foxenwood Garden Villas Il HOA
Kjaergarrd Owners Association
Lynn Meadows Homeowners Association
North Oaks Homeowners Association
Pepper Farms Homeowners Association
Persimmon Hill Homeowners Association
Ventana Neighborhood Association
Waypointe Neighborhood Association

Management Companies
Concord Consulting & Association Services

PMP Management, AAMC
Tandem Property Management
The Emmons Company

Community Manager Members
Carolyn Abul-Haj, EKAM Inc.

Michelle Armstrong, PCAM, Good Management
Tamera Gresiak, Sherwood Valley Homeowners Association
Carol Henderson, Leisure Village Association
Matthew Howard, AMS, PMP Management, AAMC
Frank Jauregui, CCAM, PMP Management, AAMC
McKenna Keays, Good Management
Roxane Key
Gayle Pinero, Community Property Management
Sally Reagan, CMCA, AMS, Encina Royale
Wesley Shryock

Business Partners
All American Roofing ¢ Animal & Insect Pest Management

A Plus Tree, Inc. © Behr Paint ¢ Belfor Property Restoration
Ben’s Asphalt ¢ California Premier Restoration
City National Bank ® Design Build Associates
Kasdan, Lippsmith, Weber, Turner LLP
McDonnell Roofing Inc. ® MD&D Pools
Mission Paving & Sealing © Pacific Utility Audit, Inc.
Porter & Lasiewicz, CPAs ¢ Precision Painting
Riley Pasek Canty LLP ¢ Specialized Pipe Technologies
Steve G. Segal Insurance Agency, Inc. ® SwedelsonGottlieb
The Centurion Group © The Cleaning Lady Company

H eleome

to our new members!

Homeowner Volunteer
Leader Members

Cobblestone Creek / Jensen’s Crossing
Las Jollas de Rancho Grande
Shoshone Sycamore Owners Association

Managers
Michelle Atkinson, Ross Morgan &
Company
Carla Campos, Farrell Smyth, Inc.
Diana Castillo, CCAM, AMS Realty

Colby Bloom, Community Property
Management

Debra Edwards, Coro Community
Management & Consulting

Ashley Holloway, Farrell Smyth, Inc.
Berta Recio, Ross Morgan & Company
Crystal Rost, Farrell Smyth, Inc.
John Shade, AMS Realty

Kristin St. John, CCAM, St. John &
Associates

Jessica Stewart, Farrell Smyth, Inc.

Business Partners
Distinguished Programs
Emergency Services Restoration
Flock Safety
Fritts Roofing & Repair Company
Mariposa Landscapes Inc.
Newbury Park Tree Service
Sun Wave Surfacing

missing something?
Ensure you are getting all your valuable CAl member
benefits. Update your email address today
addresschanges@caionline.org
or call (888) 224-4321

SEE WHAT YOU’RE MISSING
Visit www.caionline.org/benefits /
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CAI Calfornia Legislative Action Committee and 50,000 Community Associations

A Buck a
Door or More
Makes Sense!

he California Legislative

Action Committee (CLAC)
is a volunteer committee of
Community Associations
Institute (CAI), consisting of
homeowners and professionals
serving homeowner
associations (HOAS).

CAl is the largest organization
in America dedicated to the
monitoring of legislation,
educating elected state
lawmakers and protecting
the interests of those living in
community associations.

CAI-CLAC is working toward
legislative solutions that are
right for California homeowner
associations with the ongoing
and generous support of HOA
communities across the state.
Join CAl's 2013 Legislative
Action Committee of the

Year and do your part by
contributing a “Buck a Door or
More” from your association.

To receive CLAC updates and for more
information on the Buck-A-Door,
visit www.caiclac.com.

CALIFORNIA LEGISLATIVE

Py
Community

ASSOCIATIONS INSTITUTE

888.909.7403 | 916.550.9488 fax | www.caiclac.com

1809 S Street | Suite 101-245 | Sacramento, CA 95811
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P Central Coast &
€TINS Santa Barbara
- - PROGRAMS

“Rule Enforcement Without Remonrse”
This program will cover: -TWO PROGRAM DATES-

* Understanding the Boards' duty to enforce association documents, including
CC&R's, Rules & Regulations & Architectural Guidelines.
* Enforcing documents in good faith — gaining compliance via violation notices,

Central Coast Dinner Program

fines, hearing, IDR & ADR & suspension of privileges. Thursday, April 11, 5:45 pm
* How your association can lose the right to enforce — exploring various non- Ventana Grill, Pismo Beach
enforcement scenarios.
* Addressing tricky issues such as surveillance cameras, access rules, no smoking Santa Barbara Luncheon

rules, political signs and time for questions on your enforcement challenges.

Thursday, April 18, 11:30 am

Program Speakers: [ Hyatt Centric Santa Barbara

Tracy Neal, Esq.
Beaumont Tashjian

David Loewenthal, Esq.
Loewenthal, Hillshafer & Carter LLP

ALLBRIGHT

— 1-800-PAINTING —

® Award-Winning Painting
Wrought Iron Repairs

® Wood Replacement
Stucco Repairs

It's that moment you smile because you're so HAPPY
with the results and your ALLBRIGHT experience!

#paintinghappiness
- Josh Abramson

_—

_ . - = 805-254-4040
For helpful tips and examples of our work: WWW.ALLB RiGHTpainting.com
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To all of our sponsors for their support of CAl-Channel Islands Chapter. We greatly appreciate your investment and involvement in the
chapter and in the community associations industry. For a full service directory of chapter members, visit www.cai-channelislands.org.

PLATINUM SPONSORS

AR O—L‘l]ﬂﬂl/l/ﬂll SECURITY

A L L B Ri G H T Fn— ﬁrmrm i i m i- PRIVATE SECURITY SERVICES

— 1-800-PAINTING — allseasonsrestorations.com
allbrightpainting.com

u diversifiedasphalt.com
EmpireWorks S

Reconstruction and Painting T T gpmincorporated.com

empireworks.com .Ff ecision Fﬂfﬂffﬂq

& [iigams %) Suncrest  "wnmen

sherwin-williams.com STEVE D. REICH Pool & Spa Service

II}ISUR_ANCE AGENCY, INC.
stevereichinsurance.com suncrestpools.com

cornwallsecurity.com

i s | 2ri ‘SFerris Painting-

r; Pest Cons

myalpm com \ 3 ferrispainting.com

Your Termite, Wildlife & Pest Control Specialists

austinspaintinginc.com  critterbustersonline.com dunnedwards.com

flock safety j E}j SV(V;E(?TETLLSI%E

LawforHoas.com

flocksafety.com
A, OIS~ M ROSEMAN
H{ UVPA:NTEM fPO =

PACIFIC WESTERN BANK LAW = SH qu SCAPES
mddpools.com pacificwesternbank.com i Whin Landcirs

whitestonepainters.com Roseman.law showscapes.net

SILVER

Adams Stirling PLC » Aqua Creations, Inc. ® Association Reserves, Inc.

Beaumont Tashjian © Kasdan, Lippsmith, Weber, Turner LLP « McKay's Painting & Wood Replacement
Mutual of Omaha Bank / CondoCerts * Myers, Widders, Gibson, Jones & Feingold, LLP * Oakridge Landscape
Reserve Studies, Inc. * Ridgegate Insurance
Steven G. Segal Insurance Agency ¢ Tinnelly Law Group
Union Bank HOA Services * Ventura Pest Control ¢ Vista Paint

All Valley Alarm = Archon Protection, Inc. © BrightView Landscape Service
Cobalt Security Services © Complex Solutions © Duramax Building Products ¢ Enhanced Landscape Management
Green Valley Tree Care, Inc. © Premier Commercial Painting - A BOLD DIFFERENCE
Select Painting & Construction, Inc. « Solitude Lake Management
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Empl'lt'eWorké

Reconstruction and Painting
Easy To Do Business With

www.empireworks.com
1.888.278.8200

Ruth Cederstrom pcam, ccam
RuthC@concordconsulting.net

h Office: 805.445.1040

CONCORD Fax: 805.445.1373
CONSUITING 888 W. Ventura Blvd. Suite C
& ASSOCIATION Camarillo, CA 93010
SERVICES, INC. www.concordconsulting.net

exchange
INFORNATION

exchange
CAl

exchange

Your members-only online community
for connecting and collaborating.

Curious? Log on today using your
CAl website password at
www.caionline.org/exchange.
ﬁ (Jd
= .
Communlty

ASSOCIATIONS INSTITUTE
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CAl is an independent, national, non-profit research and educational
organization dealing with issues concerning condominiums, cooperatives,
planned unit developments, and homeowners associations. Members
include: associations, homeowners, managers, lenders, insurance and real
estate agents, developers, attorneys, public officials, accountants and other
providers of services.

Policies: Ads must be prepaid and in full color (CMYK) and high resolution
(300dpi). Ads may be postponed due to lack of space, but will have first
priority in the next issue of Channels of Communication. Acceptance of
advertising in this newsletter will not constitute an endorsement of product
Services.

2019 FULL COLOR RATES perissue
8.5"WX11.0°"h  FUllPage.....ceveviirereieceeeece e 525
Full Page Inside Front Cover / Inside Back Cover ...600
Full Page Outside Back COVer .........cccccovvrvvirrnne. 700
75"WX4.75"h  Half PaQe ......cocveveicececcceeee e 425
35"WX4.75"h  Quarter Page........cccoveeevvirereeeirisieieeseee e, 325
3.5"wx2.0"h Eighth Page / Business Card..........c.c.cccoecevriirnnn. 150

Each advertisement will be billed at the current rate. No “ganging” of
advertisements (i.e.: 4 quarter page ads will be billed at 4xs the quarter
page rate, not the full page rate.)

Consecutive insertion rates will be billed on a per issue basis. Should
you cancel within the contracted period of time, your billing will be prorated
based on the single insertion rate. (Pre-payment is only required for the
first ad placed.)

Rates are for CAl members only. Non-members of CAl will be charged
50% additional.

Advertiser:

Contact Person:

Company:

Address:

City: Zip:
Phone: Ad Size:
Cost $: Specify Issue:

Authorized Signature:

Mail order form and check to: CAl, P 0. Box 3575, Ventura, CA 93006
CHANGE OF ADDRESS OR BOARD MEMBERS

Please fill out this form and return it to the Channel
Islands Chapter so we can keep the CAl mailing list current.

Association:

Name:
Address:
City/State/Zip:
Additional info:

Return to Channel Islands Chapter-CAl
P 0. Box 3575, Ventura, CA 93006
or call us at 805/658-1438
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S ul m cme St * Prompt and Reliable Service
Pool & Spa Service

|

Jason Trone
PO Box 586, Somis, CA 93066

805.660.6344

« Save Thousands with Proper
Maintenance '

* Committed to Providing
Excellent Pool & Spa Care
Since 2007

www.suncrestpools.com
4
ol %

Y Precision Painting]

The Peaple You Can Thust

Evan Murray

Owner / evan@precisionpaintfing.com

Precision Pamfing
Office: 805 551 3799  Cell: 805 341 4088

Www.precisionpainting.com

License #927428

SVinyllEencing, WoodEencing,
Aluminum/ Fencing,

Automated Entries, Pre-Cast

concrete & Ornamental Iron

Tami Chavin

CCAM, CMCA, PCAM Call Now For Your

|l‘lw T WAR AL FRAR

'cahqh' Eoopie ond propany #nco 19787

@ (805) 987-8945

T e (800) 999-6468
751 E: Daily Dx., Suile 300 FAX (805) 987-7906
Camaillo, CA 93010 tami@cpm1.com
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FREE ESTIMATES
Prices based on 75’ LE
under normal
conditions

805—933-4522

891 Corporation $t. » Santa Paula CA 93060

www.fenceworks.us
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Beaumont Tashjian...........ccccocevvieiiieniee e, 18
ACCOUNTANTS

Poindexter & Company, CPA.........ccccoeevieev e, 10
ASPHALT/PAVING/CONCRETE
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FENCE & RAILING
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Segal Insurance AgeNncy, INC........ccccveveveeeeevereieeiceeeee, 30

Steve D. Reich Insurance Agency ........c.coeeveeeeevevevceeennen. 17
JANITORIAL & MAINTENANCE

The Cleaning Lady COmMPany ........c.cccevvvevvrmveereeesereereseennns 29
LAKE & POND MANAGEMENT

Solitude Lake Management.......................... Inside Back Cover
MANAGEMENT COMPANIES

CID Management Solutions, INC. .........c.cccoveveeieecceceeae, 17

Community Property Management ............ccccocoeeivrirnanae 4,28

Concord Consulting & Association Services ...................... 27
PAINTING

Allbright 1-800-PAINTING.........ceoeeveeeereeeeee e 25

AUStIN'S PaINtiNg.......covevrieiiciccc e 4

EmpireWorks Reconstruction & Painting.............c.cccveveneeen. 27

Ferris Painting ..........ccoeieveie i, 19

Precision Painting...........cccceeeeveeeieecee e 28
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Critter BUSTBIS ...t 19
POOL & SPA

MD&D POOIS .......coocveieecieeececeeeeeeeeee e Back Cover
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SECURITY

FIOCK Safety .....coocveiceiececce e, 10

TCL JANITORIAL MAINTENANCE, INC
THE CLEANING LADY COMPANY

COMMERCIAL JANITORIAL AND MAINTENANCE SERVICES

TRAVIS PRENTICE
THE CLEANING LADY COMPANY - PO BOX 773 - AGOURA HILLS - CALIFORNIA - 91376
TEL (800) 279-4311 FAX (800) 279-4861 EMAIL info@thecleaningladycompany.com

www.thecleaningladycompany.com

ALLBRIGHT 1-800-PAINTING .........ccviivrirereiieciceieene 25
www.allbrightpainting.com

Animal & Insect Pest Management, InC...........ccccceeveerienennas 4
www.myaipm.com
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reservestudy.com
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Complex Solutions LTD........ccccevveeiiieieeeceeeeceec e 18
complexsolutionsltd.com

Concord Consulting & Association Services....................... 27
concordconsulting.net

Cragoe Pest Services, INC.........cccceevveeveeccceeccecceee, 17
cragoe.net

Critter BUSTEIS ... 19
critterbustersonline.com

Diversified Asphalt Products...........cccccoeeveieieieccceeeee, 2
diversifiedasphalt.com

EmpireWorks Reconstruction & Painting.............ccccocevnee. 27
www.empireworks.com

FENCEWOrkS, INC.......cveveiciiiicce e 28
fenceworks.us

Ferris Painting ........ccovvevvieriiiicecee e 19
ferrispainting.com

FIOCK Safety ......c.cveeeiicicccecc e 10
flocksafety.com

MD&D POOIS .......coooveveieiricecce e Back Cover
mddpools.com

Mutual of Omaha Bank / Condocerts..........cccceeveeevevennnee. 19
mutualofomahabank.com

Poindexter & Company, CPA..........cccoeeveeieeiceceee, 10
poindexterandco.com

Precision Painting...........ccccooeeveiieiiecccecee 28
precisionpainting.com

Reserve StUdies, INC. .......oovvevicecee e 17
reservestudiesinc.com

RidgeGate INSUrance SErviCeS........covvevivevvereeiereeieeeerenes 4
ridgegateins.com

Segal Insurance AgeNncy, INC........cccccevevevevereeeeiciceeeeere, 30
farmersagent.com/ssegal

Select Painting .......cccoovveiiiiieee e 10
select-painting.com

Sherwin-Williams ...........coooerieeeeeceeeeee e 30
sherwin-williams.com

SOLitude Lake Management...................... Inside Back Cover
solitudelakemanagement.com

Steve D. Reich Insurance Agency ..........cccoeeevvveveeevivevenne, 17
stevereichinsurance.com

Suncrest Pool & Spa Service........cocoevveeeeevieeeeeceee, 28
suncrestpools.com

The Cleaning Lady Company ...........cccccceveveveereevevevieeiennes 29

thecleaningladycompany.com
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Sue Bartley

Account Executive

Home Owners Associations

The Sherwin Williams Company
susan.j.bartley@sherwin.com

805-910-0032

www.sherwin-williams.com

had
SEGAL FAlfh'AERs”

INSURANCE AGENCY, INC. INSURANCE

Our Agency is Farmers #1 Producing Insurer of Common Interest Developments Nationwide

Over 38 years of experience specializing in:
« Condominium Associations
* Planned Unit Developments
* Hard to Place Associations
* Earthquake Coverage
* High Rise Condominiums

* Workers Compensation

Toll Free: 800-345-8866 ® Toll Free Fax: 800-262-0973 A

G

MMMMM .

Email: steve@segalins.com ® www.farmersagent.com/ssegal
License No. 0E24660

rrrrrrrrrrrrrrrrrrr
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Restoring Balance. Enhancing Beauty.

The team at SOLitude Lake Management is dedicated to making water a more healthy and beautiful part of our world.

With a commitment to innovation, technological advancement and superior products, we offer a wide array of

sustainable lake, wetland and stormwater pond management solutions tailored to your community’s needs.

Algae & Aquatic Weed Control | Water Quality Testing | Fountains and Aeration | Water Feature Maintenance
Invasive Species Control | Lake Mapping | Fish Stocking | Hydro-raking | Mechanical Harvesting | Dredging

Want to learn more? Unlock our Knowledge Bank for a wealth of FREE lake and pond management resources:
www.solitudelakemanagement.com/educate

Water: It’s 71% of your world... 100% of ours. S % |_ | T U D E

855.534.3545 e solitudelakemanagement.com PAKE MANABEMENT

A Rentokil Steritech Company

For a full list of our superior service offerings, visit www.solitudelakemanagement.com/services
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Schedule of Events

April 8-9
CA Day at the Capitol
Sacramento, CA
April 11
Central Coast Program
"Rules Enforcement Without Remorse”
Pismo Beach, CA
April 12
CMCA Review Session
Chatsworth, CA
April 18
Santa Barbara Luncheon
"Rules Enforcement Without Remorse”
Santa Barbara, CA
April 23
Chapter Luncheon
Thousand Oaks, CA

For more information or to register,
visit www.cai-channelislands.org
or call the chapter office at 805.658.1438

Our Service Plans
. Remodel/Resurfacing
ROOIES
e -

Maintenance

Equipment
RESURFACING | SERVICE | REPAIR Repair/Installation

EQUIPMENT INSTALLATION
...and much more!

We provide
FAST TURNAROUND

for repairs along with

regularly scheduled

maintenance for over

400 commercial and
107 North Reino Road, PMB #352

Newbury Park, CA 91320 / residential clients!



